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Coast Guard and Maritime Transportation Act of 2006 (Enrolled as Agreed to or
Passed by Both House and Senate)

SEC. 416. WESTERN ALASKA COMMUNITY DEVELOPMENT
QUOTA PROGRAM.

(a) Restatement of Existing Program Incorporating Certain Provisions of
Regulations- Section 305(i) of the Magnuson-Stevens Fishery Conservation and
Management Act (16 U.S.C. 1855(i)) is amended by striking paragraph (1) and
inserting the following:

(1) WESTERN ALASKA COMMUNITY DEVELOPMENT QUOTA
PROGRAM-
"(A) IN GENERAL- There is established the western Alaska
community development quota program in order--
*(1) to provide eligible western Alaska villages with the
opportunity to participate and invest in fisheries in the
Bering Sea and Aleutian Islands Management Area;
"(ii) to support economic development in western Alaska;
" (iii) to alleviate poverty and provide economic and social
benefits for residents of western Alaska; and
*(iv) to achieve sustainable and diversified local economies
in western Alaska.
(B) PROGRAM ALLOCATION-
*(1) IN GENERAL- Except as provided in clause (ii), the
annual percentage of the total allowable catch, guideline
harvest level, or other annual catch limit allocated to the
program in each directed fishery of the Bering Sea and
Aleutian Islands shall be the percentage approved by the
Secretary, or established by Federal law, as of March 1,
2006, for the program. The percentage for each fishery
shall be either a directed fishing allowance or include both
directed fishing and nontarget needs based on existing
practice with respect to the program as of March 1, 2006,
for each fishery.
*(i)) EXCEPTIONS- Notwithstanding clause (i)--
*(I) the allocation under the program for each
directed fishery of the Bering Sea and Aleutian
Islands (other than a fishery for halibut, sablefish,
pollock, and crab) shall be a directed fishing
allocation of 10 percent upon the establishment of a
quota program, fishing cooperative, sector
allocation, or other rationalization program in any
sector of the fishery; and



*(II) the allocation under the program in any
directed fishery of the Bering Sea and Aleutian
Islands (other than a fishery for halibut, sablefish,
pollock, and crab) established after the date of
enactment of this subclause shall be a directed
fishing allocation of 10 percent.
"(ii1) PROCESSING AND OTHER RIGHTS- Allocations
to the program include all processing rights and any other
rights and privileges associated with such allocations as of
March 1, 2006.
*(iv) REGULATION OF HARVEST- The harvest of
allocations under the program for fisheries with individual
quotas or fishing cooperatives shall be regulated by the
Secretary in a manner no more restrictive than for other
participants in the applicable sector, including with respect
to the harvest of nontarget species.
(C) ALLOCATIONS TO ENTITIES- Each entity eligible to
participate in the program shall be authorized under the program to
harvest annually the same percentage of each species allocated to
the program under subparagraph (B) that it was authorized by the
Secretary to harvest of such species annually as of March 1, 2006,
except to the extent that its allocation is adjusted under
subparagraph (H). Such allocation shall include all processing
rights and any other rights and privileges associated with such
allocations as of March 1, 2006.
(D) ELIGIBLE VILLAGES- The following villages shall be
eligible to participate in the program through the following
entities:
'(i) The villages of Akutan, Atka, False Pass, Nelson
Lagoon, Nikolski, and Saint George through the Aleutian
Pribilof Island Community Development Association.
'(it) The villages of Aleknagik, Clark's Point, Dillingham,
Egegik, Ekuk, Ekwok, King Salmon/Savonoski, Levelock,
Manokotak, Naknek, Pilot Point, Port Heiden, Portage
Creek, South Naknek, Togiak, Twin Hills, and Ugashik
through the Bristol Bay Economic Development
Corporation.
*(11i) The village of Saint Paul through the Central Bering
Sea Fishermen's Association.
*(iv) The villages of Chefornak, Chevak, Eek, Goodnews
Bay, Hooper Bay, Kipnuk, Kongiganak, Kwigillingok,
Mekoryuk, Napakiak, Napaskiak, Newtok, Nightmute,
Oscarville, Platinum, Quinhagak, Scammon Bay, Toksook
Bay, Tuntutuliak, and Tununak through the Coastal
Villages Region Fund.



*(v) The villages of Brevig Mission, Diomede, Elim,
Gambell, Golovin, Koyuk, Nome, Saint Michael,
Savoonga, Shaktoolik, Stebbins, Teller, Unalakleet, Wales,
and White Mountain through the Norton Sound Economic
Development Corporation.
"(vi) The villages of Alakanuk, Emmonak, Grayling,
Kotlik, Mountain Village, and Nunam Iqua through the
Yukon Delta Fisheries Development Association.
"(E) ELIGIBILITY REQUIREMENTS FOR PARTICIPATING
ENTITIES- To be eligible to participate in the program, an entity
referred to in subparagraph (D) shall meet the following
requirements:
*(i) BOARD OF DIRECTORS- The entity shall be
governed by a board of directors. At least 75 percent of the
members of the board shall be resident fishermen from the
entity's member villages. The board shall include at least
one director selected by each such member village.
*(i1) PANEL REPRESENTATIVE- The entity shall elect a
representative to serve on the panel established by
subparagraph (G).
"(iii) OTHER INVESTMENTS- The entity may make up to
20 percent of its annual investments in any combination of
the following:
"(I) For projects that are not fishery-related and that
are located in its region.
*(IT) On a pooled or joint investment basis with one
or more other entities participating in the program
for projects that are not fishery-related and that are
located in one or more of their regions.
"(II) For matching Federal or State grants for
projects or programs in its member villages without
regard to any limitation on the Federal or State
share, or restriction on the source of any non-
Federal or non-State matching funds, of any grant
program under any other provision of law.
"(iv) FISHERY-RELATED INVESTMENTS- The entity
shall make the remainder percent of its annual investments
in fisheries-related projects or for other purposes consistent
with the practices of the entity prior to March 1, 2006.
"(v) ANNUAL STATEMENT OF COMPLIANCE- Each
year the entity, following approval by its board of directors
and signed by its chief executive officer, shall submit a
written statement to the Secretary and the State of Alaska
that summarizes the purposes for which it made
investments under clauses (iii) and (iv) during the
preceding year.



"(vi) OTHER PANEL REQUIREMENTS- The entity shall
comply with any other requirements established by the
panel under subparagraph (G).
(F) ENTITY STATUS, LIMITATIONS, AND REGULATION-
The entity--
*(i) shall be subject to any excessive share ownership,
harvesting, or processing limitations in the fisheries of the
Bering Sea and Aleutian Islands Management Area only to
the extent of the entity's proportional ownership, excluding
any program allocations, and notwithstanding any other
provision of law;
*(i1) shall comply with State of Alaska law requiring annual
reports to the entity's member villages summarizing
financial operations for the previous calendar year,
including general and administrative costs and
compensation levels of the top 5 highest paid personnel;
*(iii) shall comply with State of Alaska laws to prevent
fraud that are administered by the Alaska Division of
Banking and Securities, except that the entity and the State
shall keep confidential from public disclosure any
information if the disclosure would be harmful to the entity
or its investments; and
*(iv) is exempt from compliance with any State law
requiring approval of financial transactions, community
development plans, or amendments thereto, except as
required by subparagraph (H).
'(G) ADMINISTRATIVE PANEL-
'(i) ESTABLISHMENT- There is established a community
development quota program panel.
*(i1) MEMBERSHIP- The panel shall consist of 6
members. Each entity participating in the program shall
select one member of the panel.
*(ii1)) FUNCTIONS- The panel shall--
*(I) administer those aspects of the program not
otherwise addressed in this paragraph, either
through private contractual arrangement or through
recommendations to the North Pacific Council, the
Secretary, or the State of Alaska, as the case may
be; and
*(IT) coordinate and facilitate activities of the
entities under the program.,
'(iv) UNANIMITY REQUIRED- The panel may act only
by unanimous vote of all 6 members of the panel and may
not act if there is a vacancy in the membership of the panel.
'(H) DECENNIAL REVIEW AND ADJUSTMENT OF ENTITY
ALLOCATIONS-



"(1) IN GENERAL- During calendar year 2012 and every
10 years thereafter, the State of Alaska shall evaluate the
performance of each entity participating in the program
based on the criteria described in clause (ii).
*(i1) CRITERIA- The panel shall establish a system to be
applied under this subparagraph that allows each entity
participating in the program to assign relative values to the
following criteria to reflect the particular needs of its
villages:
"(I) Changes during the preceding 10-year period in
population, poverty level, and economic
development in the entity's member villages.
"(I) The overall financial performance of the entity,
including fishery and nonfishery investments by the
entity.
"(III) Employment, scholarships, and training
supported by the entity.
“(IV) Achieving of the goals of the entity's
community development plan.
"(iif) ADJUSTMENT OF ALLOCATIONS- After the
evaluation required by clause (i), the State of Alaska shall
make a determination, on the record and after an
opportunity for a hearing, with respect to the performance
of each entity participating in the program for the criteria
described in clause (ii). If the State determines that the
entity has maintained or improved its overall performance
with respect to the criteria, the allocation to such entity
under the program shall be extended by the State for the
next 10-year period. If the State determines that the entity
has not maintained or improved its overall performance
with respect to the criteria--
*(I) at least 90 percent of the entity's allocation for
each species under subparagraph (C) shall be
extended by the State for the next 10-year period;
and :
"(IT) the State may determine, or the Secretary may
determine (if State law prevents the State from
making the determination), and implement an
appropriate reduction of up to 10 percent of the
entity's allocation for each species under
subparagraph (C) for all or part of such 10-year
period.
*(iv) REALLOCATION OF REDUCED AMOUNT- If the
State or the Secretary reduces an entity's allocation under
clause (iii), the reduction shall be reallocated among other
entities participating in the program whose allocations are






